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JUDICIAL COUNCIL

RESOLUTION

On the Approval of the Regulations of the Judicial Ethics and Discipline Commission
25 January 2019 No 13P-10-(7.1.2)

Vilnius

In accordance with Article 85(4) and Article 120(9) of the Republic of Lithuania Law on Courts, sub-paragraph 21.9 of the Rules of Procedure of the Judicial Council as approved by Resolution No 13P-30 (7.1.2) of 24 February 2017 “On the Approval of the Rules of Procedure of the Judicial Council”, the Judicial Council hereby decides:
1. To approve the Regulations of the Judicial Ethics and Discipline Commission (enclosed).

2. To repeal Resolution No 13P-9-(7.1.2) of 1 February 2013 of the Judicial Council “On the Approval of the Regulations of the Judicial Ethics and Discipline Commission” (with all amendments and supplements).

3. To establish that the Resolution comes into force as of 1 February 2019.

 

	Chairperson
	Algimantas Valantinas



	
	

	Secretary
	Neringa Švedienė       


	APPROVED

Judicial Council

25 January 2019
Resolution No 13P-10-(7.1.2)




REGULATIONS OF THE JUDICIAL ETHICS AND DISCIPLINE COMMISSION

I. GENERAL PROVISIONS
1. The Regulations of the Judicial Ethics and Discipline Commission (hereinafter – the Regulations) shall establish the rules of procedure of the Judicial Ethics and Discipline Commission, the procedure for the convening and holding its meetings, decision-making, the procedure for institution of disciplinary proceedings against judges, the rights and responsibilities of a judge against whom disciplinary proceedings are proposed, and the rights and responsibilities of members of the Judicial Ethics and Discipline Commission in the performance of the assigned functions and the promotion of ethical awareness of judges.

2. The Judicial Ethics and Discipline Commission (hereinafter – the Commission) shall be an institution of judicial self-governance deciding the issues of instituting disciplinary proceedings against judges and ensuring the promotion of judicial ethics.

3. The Commission shall follow in its activities the Constitution of the Republic of Lithuania, the Law on Courts, other laws and legal acts, and these Regulations.

4. Activities of the Commission shall be governed by the principles of independence of courts and judges, the rule of law, collegiality, impartiality, objectivity, confidentiality, lawfulness, presumption of innocence, and other principles.

II. PURPOSE AND TASKS OF THE COMMISSION
5. The purpose of the Commission shall be to implement the principle of self-regulation and self-governance of courts, ensure disciplinary liability of judges and promote the ethics of judges.

6. The tasks of the Commission shall be to:

6.1. timely and promptly consider, according to a procedure prescribed by these Regulations, motions for the institution of disciplinary proceedings against judges;

6.2. institute disciplinary proceedings against judges where there is a basis for the institution of disciplinary proceedings;

6.3. organise, on instruction of the Judicial Court of Honour, an inspection of work of a judge and gather additional evidence of factual circumstances relevant to the case;

6.4. provide consulting on the matters of judicial ethics;
6.5. organise the promotion of judicial ethics.

III. COMPOSITION, RIGHTS AND RESPONSIBILITIES OF THE COMMISSION
7. The Commission shall be formed of seven members. Two members of the Commission shall be appointed by the President of the Republic, one – by the Speaker of the Seimas (Parliament), and four – by the Judicial Council. The Judicial Council shall appoint judges as members of the Commission for the term of office of the Judicial Council. The President of the Republic and the Speaker of the Seimas shall appoint representatives of the public as members of the Commission for their term of office or for another term. On expiry of the term of office, the members and the Chairperson of the Commission shall temporarily perform their duties until new members are appointed by the President of the Republic, the Speaker of the Seimas and the Judicial Council.  

8. The Judicial Council shall elect the Chairperson of the Commission from among its appointed members.

9. Chairman of the Commission shall:

9.1. decide, on behalf of the Commission, on the admissibility of the motion for hearing in the meeting of the Commission with reference to the grounds set out in paragraph 22 of the Regulations;

9.2. prepare the material on the institution of disciplinary proceedings against a judge on the grounds of the motion for the meeting of the Commission or appoint a member – reporter of the Commission for the performance of these functions;

9.3. convene and chair meetings of the Commission or assign the chairing over a meeting of the Commission to another member of the Commission;

9.4. contact the Judicial Council on behalf of the Commission for its consent to institute disciplinary proceedings against a judge who is a member of the Judicial Council or the Judicial Court of Honour;

9.5. represent the Commission in courts, court self-government bodies, state and municipal authorities, institutions, enterprises or other organisations, or authorise another member of the Commission to represent it;

9.6. sign documents on behalf of the Commission;

9.7. instruct the Secretary of the Commission to organise a meeting of the Commission and sign letters of informative nature;

9.8. be responsible for organising the activities of the Commission and compliance with the procedures set out in the Regulations.

10. A member of the Commission shall:

10.1. familiarise with the motions received and other material collected;

10.2. attend meetings of the Commission and notify the Chairperson or the Secretary of the Commission in the event of inability to participate and indicate the reasons of non-attendance;

10.3. as a member-reporter of the Commission, collect the material necessary to hear the offence potentially committed by a judge and draft a decision;

10.4. carry out other assignments of the Chairperson of the Commission in relation to the activities of the Judicial Ethics and Discipline Commission.

11. Where the Chairperson of the Commission is temporarily unable to perform the functions under these Regulations, they shall be performed by a member of the Commission appointed by a decree of the Chairperson of the Commission, and in the absence of such a decree – by the oldest member of the Commission.

12. The powers of the Chairperson of the Commission and a member of the Commission shall cease in the following cases:

12.1. his/her powers in the capacity of the judge have expired;

12.2. the term for which he/she was appointed as member of the Commission has expired;

12.3. he/she has resigned from the position of the Chairperson/member of the Commission;

12.4. decision on the imposition of a disciplinary penalty rendered by the Judicial Court of Honour has taken effect;

12.5. he/she has been recalled from the position of a member of the Commission.

13. A member of the Commission shall be recalled from this position if the appointing body reasonably decides that the member is performing the functions of a member of the Commission inappropriately.

14. Powers of a member of the Commission who is a judge shall be suspended by a decision of the Judicial Council upon institution of disciplinary proceedings against the member.

IV. GROUNDS FOR INSTITUTING DISCIPLINARY PROCEEDINGS. PERSONS ENTITLED TO PROPOSE TO INSTITUTE DISCPLINARY PROCEEDINGS AGAINST A JUDGE
15. The Commission shall institute disciplinary proceedings against a judge where there are grounds to institute disciplinary proceedings.

16. The grounds for the institution of disciplinary proceedings shall the indications of the elements of offences provided for in Article 83(2) of the Law on Courts in the actions of a judge.

17. Grounds for disciplinary liability include:

17.1. an act discrediting the name of the judge;

17.1.1. an act not compatible with the judge's honour which contradicts the requirements of the Judicial Code of Ethics, discredits the name of the judge and is detrimental to the authority of the court;

17.1.2. any official misconduct, i. e. an obviously negligent performance of a specific duty of the judge, or failure to perform the duty without a valid reason;

17.2. violation of other provisions of the Judicial Code of Ethics;

17.3. failure to comply with the statutory restrictions imposed on work or political activities of judges.

18. A reasoned motion for the institution of disciplinary proceedings against a judge may be made to the Commission by:

18.1. the Judicial Council;

18.2. the Judicial Ethics and Discipline Commission;
18.3. the President of the court employing the judge;

18.4. the President of any court of a higher instance;

18.5. another person who has become aware of an offence specified in Article 83(2) of the Law on Courts.

19. Requests by persons to institute disciplinary proceedings that specify the judge who has committed a specific offence and the arguments substantiating the offence shall be deemed to be a motion for the institution of disciplinary proceedings. 

20. Judges, self-governance institutions and commissions of courts as well as public organisations that unite judges may apply to the Commission for a consultation by submitting a request in writing or by means of electronic communications. The request shall set out the circumstances related to the judge’s person or activities which raise doubts in terms of ethics. 

V. REQUIREMENTS FOR THE MOTION, ITS ACCEPTANCE AND PREPARING FOR CONSIDERATION
21. A motion for the institution of disciplinary proceedings shall be:

21.1. written in the official language or accompanied by a translation into the official language, the authenticity whereof shall be certified under the procedure set out by legal acts of the Republic of Lithuania;
21.2. written legibly and signed. If a motion is submitted by e-mail, it shall be signed by a qualified electronic signature or formed by electronic means, which allow ensuring the integrity and non-repudiation of the text;

21.3. the motion shall indicate the judge who has potentially committed a violation and the arguments in support of this violation.

22. Upon receipt of a motion for the institution of disciplinary proceedings against a judge, the Chairperson of the Commission shall make one of the following decisions:

22.1. to prepare the material of the motion for a meeting of the Commission;

22.2. to refer the motion to a member-reporter of the Commission who shall prepare the motion for hearing at the meeting of the Commission;

22.3. to inform the person who has submitted the motion that the motion will not be considered by indicating the basis and reasons of the refusal to consider the motion.

22.4. to assign the Commission to decide collectively in the nearest meeting whether the motion is admissible for hearing in a meeting of the Commission; 

22.5. to suggest to the judge, with respect to whose potential violation of judicial ethics the motion has been received, to submit explanations for the decisions referred to in paragraph 22 hereof;

22.6. to order the president of the court where the judge is employed or of a higher instance court to carry out an investigation and present the investigation results;

22.7. to opt out from decision-making where there are objective reasons. A decision on the opting-out from the decisions referred to in paragraph 22 hereof shall be made by the Chairperson by passing a resolution. In case the Chairperson of the Commission opts out from decision-making, his/her functions shall be performed by the oldest member of the Commission.

23. It shall be refused to consider the motion if:

23.1. the motion does not meet the requirements set out in paragraph 22 hereof, lacks reasoning, is unspecific, declarative, of incomprehensible or offensive content;

23.2. an investigation of the circumstances specified in the motion and related to procedural or other activities of the court would clearly infringe the principle of independence of courts and judges under the Constitution of the Republic of Lithuania and the Law on Courts;  

23.3. the motion has been submitted repeatedly and does not contain any new circumstances that would potentially constitute the basis to institute disciplinary proceedings;

23.4. more than three years have elapsed from the day of commission of the potential violation.

24. The decisions referred to in paragraph 22 hereof shall be made within 20 days. This time limit may be extended by 10 additional days by a decision of the Chairperson, however, without breaching the time limits set out in paragraphs 1 and 2 of Article 84 of the Law on Courts of the Republic of Lithuania. Adopted decisions shall not be subject to appeal.

25. The Chairperson or a member-reporter of the Commission shall have the right to:

25.1. suggest that the judge against whom the institution of disciplinary proceedings are requested submit a written explanation. Not less than 5 days shall be allowed for the writing of the explanation. If no explanation is received within the time period set, that shall not be an obstacle for hearing the motion at the meeting of the Commission;

25.2. request the person who has submitted a motion to provide additional explanations or evidence on the circumstances specified in the motion.

26. Having prepared the material for hearing at the meeting of the Commission, the member of the Commission shall inform the Chairperson or the Secretary of the Commission thereabout.

27. The judge in respect of whom the institution of disciplinary proceedings will be considered shall be informed about the date, time and place of the meeting of the Commission in writing.

28. The date, time and place of the Commission's meeting and the anonymised data of the person who has submitted the motion and of the judge shall be published on the website of the National Courts Administration www.teismai.lt not later than three days before the meeting of the Commission.

VI. MEETINGS AND DECISIONS OF THE COMMISSION
29. Meetings of the Commission shall be normally held in the premises of the National Courts Administration. Meetings of the Commission shall be convened by its Chairperson. The Chairperson of the Commission shall set the date and time of the meetings having regard to work schedules of the members of the Commission and the time limits set in Article 84(1) and (2) of the Law on Courts. 

30. Meetings of the Commission where collective decisions on the issues of admissibility of the motion for hearing at the meeting of the Commission and on requests for consultations may take place by means of electronic communications. The time limit for voting (presentation of reasoned opinions on the issues under consideration) shall be set by the Chairperson of the Commission.

31. Members of the Commission shall be informed about the meeting being convened and the matters to be considered therein by the e-mail addresses they indicated not later than 5 days before the last day of the time-limit for voting. Members of the Commission shall communicate their decision on the meeting agenda items within 5 days after the e-mail of the Secretary of the Commission announcing about the voting and addressed to all members of the Commission. Decisions made by electronic means shall be regarded as valid if not less than four members of the Commission, including at least one representative of the public, participate in the voting. Decisions made by electronic means shall be adopted by a majority vote of the Commission members taking part in the voting. In the event of a tie, the vote of Chairperson of the Commission shall be the casting vote.

32. The motion for the institution of disciplinary proceedings shall be disposed of not later than within three months as of the day when the Commission became aware of the grounds to institute the disciplinary proceedings. The day of receipt of the motion shall be regarded as the date of getting to know about the grounds for instituting the disciplinary proceedings and where an investigation was conducted under paragraph 22.2 – the date of receipt of the materials of the investigation. This term shall not include the period when the judge did not work due to sickness or leave.

33. Participation of the members of the Commission in the meetings of the Commission shall be obligatory. Failure to appear at a meeting of the Commission may be justified only by important reasons.

34. A meeting of the Commission shall be regarded as valid if not less than four members of the Commission, including at least one representative of the public, participate therein.

35. Meetings of the Commission shall be public. By a decision of the Commission, a closed meeting of the Commission may be held in order to ensure due protection of personal data, ensure compliance with the requirements for the protection of state, official, commercial, professional secrets and the secrets protected by other laws, as well as in line with the restrictions and prohibitions provided for by other laws. The course of Commission's meetings shall be captured by audio recording, which shall be regarded as the minutes of the meeting (except the meetings taking place by electronic means).

36. The persons taking part in Commission's meetings shall be allowed to collect information without using audio or video equipment.
37. A meeting of the Commission shall be opened by the Chairperson of the Commission who shall introduce the members of the Commission, the matters under consideration and the reporter.
38. The Chairperson of the Commission or its members shall opt out in the cases when their participation can give rise to reasonable doubts about the impartiality and objectivity of the Commission's decision. A motion of suspension against the Chairperson of the Commission or its member may also be submitted by the judge the institution of disciplinary proceedings against whom is being considered.

39. It shall be considered that the Chairperson or a member of the Commission has been suspended or has opted out from the hearing of the motion for the institution of disciplinary proceedings and shall not participate during adoption of the decision, if members of the Commission confirm this in open voting.

40. During the meeting of the Commission, the member–reporter of the Commission shall brief the participants of the meeting about the motion and the material collected under it.

41. The judge against whom disciplinary proceedings are requested shall be given the opportunity to be heard at the meeting of the Commission, at the judge’s request or by decision of the Commission. If the judge has been properly informed about the date, place and time of the meeting, the judge's failure to appear shall not prevent the motion from being heard at the meeting of the Commission. The administration of the relevant court shall provide the possibilities for the judge to participate at the meeting of the Commission.

42. By a decision of the Commission, other persons who can provide information relevant to the matter heard at the meeting of the Commission.

43. Decisions at the meeting of the Commission shall be made only with participation of the members and the Secretary of the Commission. A decision of the Commission shall be considered as adopted, when not less than four members vote in its favour.

44. After hearing the motion on the institution of disciplinary proceedings, the Commission shall adopt one of the following decisions:

44.1. to institute disciplinary proceedings against a judge and refer the case for hearing to the Judicial Court of Honour;

44.2. to refuse to institute disciplinary proceedings against a judge if no grounds for the institution have been established;

44.3. to refuse to institute disciplinary proceedings against a judge if the judge admits commission of the offence and the Commission decides that, due to the type and consequences of the offence, previous work of the judge, the judge’s attitude towards the offence and efforts to eliminate its consequences as well as other similar circumstances, the consideration by the Commission constitutes a sufficient sanction upon the judge;

44.4. to refuse to institute disciplinary proceedings, if more than three months have elapsed since the Commission has become aware of the grounds to institute the disciplinary proceedings;

44.5. to refuse to institute disciplinary proceedings against a judge if more than three years have elapsed from the act of the judge that forms the grounds for the institution of disciplinary proceedings;

44.6. to refuse to institute disciplinary proceedings against a judge who is a member of the Judicial Council or the Judicial Court of Honour if the Judicial Council has refused to give its consent;

44.7. to postpone the decision on the institution of disciplinary proceedings against a judge and apply to the Judicial Council for its consent for such institution if the judge is a member of the Judicial Council or the Judicial Court of Honour;

44.8. to postpone the decision on the institution of disciplinary proceedings against a judge and instruct the member of the Commission to gather additional evidence, where this is reasonably requested by the judge against whom the disciplinary proceedings are proposed. The decision on the institution of disciplinary proceedings against a judge may be postponed without exceeding the time limits set in Article 84(1) and (2) of the Law on Courts.

44.9. to discontinue the procedure of consideration of the disciplinary proceedings if the subject of disciplinary liability no longer exists (at the expiry of the judge's powers before the hearing of the disciplinary proceedings).

45. The operative part of decision made by the Commission with a brief substance of reasoning shall be announced at the meeting of the Commission.
46. Decisions of the Commission (with their introductory, descriptive, reasoning and operative parts) shall be written not later than within 30 days after announcement of the decision. The time limits for writing down the decision may be extended by a decision of the Chairperson of the Commission due to objective reasons and/or a large scope of the motion material, but not more than for 10 days and without breaching the time limits set out in paragraphs 1 and 2 of Article 84 of the Law on Courts of the Republic of Lithuania.

47. The decision shall state: the name of the Commission, the members of the Commission who participated in the meeting, the place and time of the meeting, the matter under consideration, the first name, surname and position of the judge that was the subject of the consideration, the person who has submitted the motion for the institution of disciplinary proceedings, the persons who participated in the meeting of the Commission, the Secretary of the Commission, the act of the judge due to which institution of disciplinary proceedings was proposed, other circumstances that were taken into account in the decision, and arguments of the decision invoked by the Commission in support of its conclusions. If the decision made by the Commission refers to the names and surnames of natural persons, in its published versions, the names and surnames of natural persons shall be replaced with initials – with the initial letters of the names and surnames of natural persons, which shall be different from the real names and surnames of natural persons. This provision shall not apply to the names and surnames of judges to whom disciplinary proceedings have been instituted. The decision shall be signed by all the members of the Commission who took part in the meeting.

48. A copy of the decision by the Commission shall, no later than on next day after its writing down, be sent to the judge the issue of institution of disciplinary proceedings against whom was considered and to the President of the court where the judge works. A copy of the decision whereby disciplinary proceedings were instituted shall be sent to the Judicial Council and the President of the Republic of Lithuania.
49. If disciplinary proceedings are instituted against a judge concerning a specific case heard by him/her, the Commission shall immediately, but not later than within 3 days after the rendering of the decision, brief the president of the court about the operative part of the decision in writing.

50. Decisions shall be published in the dedicated section of the website of the National Courts Administration within 10 days after signing without breaching the requirements for the protection of State, official, commercial, professional secrets and the secrets protected by other laws, as well as in line with other restrictions and prohibitions provided for in laws. Only operative parts of decisions adopted by the Judicial Ethics and Discipline Commission shall be published upon closed consideration of the case.

51. The decisions made by the Commission shall not be subject to appeal.

VII. RIGHTS OF A JUDGE AGAINST WHOM DISCIPLINARY PROCEEDINGS ARE PROPOSED

52. The judge against whom disciplinary proceedings are proposed shall have the right to:

52.1. familiarise himself/herself with the content of the motion for the institution of disciplinary proceedings;

52.2. give oral and written explanations and provide the evidence corroborating significant circumstances to the Commission;

52.3. attend the Commission's meeting that considers the matter of institution of disciplinary proceedings;

52.4. submit motions for suspension against members of the Commission;

52.5. be represented at the meeting of the Commission by a representative of a public organisation of judges or by an attorney;

52.6. be informed about the decision made by the Commission and receive its copy.


VIII. PROMOTION OF THE ETHICS OF JUDGES

53. The Commission shall provide consultations and recommendations on specific issues of judicial ethics, inform about the decisions made by the Commission, initiate and organise trainings, discussions and otherwise promote the activities of the Commission and promote the ethical awareness of judges.

54. The Commission shall consider requests for consultations made by judges, self-governance institutions and commissions of courts as well as public organisations that unite judges in meetings of the Commission. Before referring an issue for consideration at the meeting of the Commission, the Chairperson of the Commission shall appoint a reporter, as well as may request additional data on the issue under consideration.

55. The consultation shall be published on the website of the National Courts Administration within 10 days after its signing without breaching the requirements for the protection of State, official, commercial, professional secrets and the secrets protected by other laws, as well as in line with other restrictions and prohibitions provided for in laws.

56. The Commission shall:
56.1. submit to the Judicial Council and publish the annual performance report of the Commission once a year and not later than until 1 March of each year;
56.2. prepare a newsletter for courts with summarised information about the decisions made and consultations provided by the Commission and about other relevant information on the issues of judicial ethics regularly, at least once per quarter.
57. Information about decisions of the Commission to the mass media shall be provided by the Chairperson of the Commission or by his/her authorised member of the Commission.
58. The Commission shall prepare and publish an updated practical guide of the Code of Ethics of Judges on the website of the National Courts Administration not later than until 1 February of each year.
IX. FINAL PROVISIONS
59. The Commission shall be accountable to the Judicial Council.
60. The Commission shall be serviced by the National Courts Administration. The National Courts Administration shall appoint the Secretary of the Commission. The Secretary of the Commission shall not be a member of the Commission.
61. The Secretary of the Commission shall:

61.1. manage the documents of the Commission;

61.2. upon assignment by the Chairperson of the Commission:

61.2.1. sign inquiries, invitations, notices stating the date, time and place of the Commission's meetings and other informative documents;

61.2.2. draft documents and decisions of the Commission;

61.2.3. draft the annual performance report of the Commission;

61.2.4. carry out other actions in relation to the Commission's activities.

62. Documents of the Commission shall be drawn up, managed, recorded under the procedure set out by legal acts.

_______________________________

