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THE JUDICIAL COUNCIL
RESOLUTION
ON APPROVAL OF REGULATIONS OF THE COURT OF HONOR 

30 May 2014 No. 13P-68-(7.1.2)
Vilnius


Pursuant to Item 11 of Article 120 and Article 123 of the Law on Courts of the Republic of Lithuania, the Judicial Council r u l e s: 
1. To approve the regulations of the Court of Honour (attached).
2. To annul resolution no. 13P-224- (7.1.2) of the Judicial Council of 5 December 2008 “On Approval of Regulations of the Court of Honour” (with all amendments and annexes).
3. To establish that the powers of the Court of Honour established in accordance with the legal acts in force prior this resolution shall continue until the Court of Honour of the composition established by the regulations of the Court of Honour approved by this resolution comes in force.
4. This resolution shall enter into force on 1 July 2014.



Chairman	Gintaras Kryževičius



Secretary 	Laima Garnelienė 
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APPROVED
by the Judicial Council
on 30 May 2014 
by Resolution no.  13P-68-(7.1.2)


REGULATIONS OF THE COURT OF HONOR 

I. GENERAL PROVISIONS

1. The regulations of the Court of Honour (hereinafter - the regulations) establish the objectives, tasks and principles of the Court of Honour (hereinafter - the Court of Honour), the procedure for convening and conducting its hearings, decision-making, rights and obligations in the performance of the functions assigned to them.
2. Court of Honour - a judicial self-government institution that hears disciplinary cases of judges and requests of judges for the defence of a judge's honour.
3. In its activities, the Court of Honour follows the Constitution of the Republic of Lithuania, the Law on Courts of the Republic of Lithuania, these regulations and other legal acts.

II. OBJECTIVES, TASKS AND PRINCIPLES OF THE COURT OF HONOR

4. The purpose of the activities of the Court of Honour is to protect the authority of the courts and to ensure that the activities and conduct of judges comply with the ethical requirements imposed on them by implementing the principle of judicial self-government and ensuring the independence of courts and judges. 
5. Tasks of the Court of Honour:
5.1. to ensure application of disciplinary liability to judges in case of grounds for application of disciplinary liability;
5.2. to decide, on a reasonable basis, on measures to ensure the effective protection of a judge's honour.
6. The Court of Honour is guided by these basic principles in the exercise of its powers:
6.1. independence of courts and judges;
6.2. the rule of law;
6.3. impartiality;
6.4. the presumption of innocence of the judge against whom disciplinary proceedings have been instituted;
6.5. the rights of defence of the judge against whom the disciplinary proceedings have been instituted;
6.6. equality of arms.

III. COMPOSITION OF THE COURT OF HONOR, RIGHTS AND OBLIGATIONS OF ITS MEMBERS

7. The Court of Honour is composed of ten members for the term of office of the Judicial Council. Two candidates for the Court of Honour are appointed by the President of the Republic of Lithuania, two candidates by the Speaker of the Seimas of the Republic of Lithuania, and six candidates by the Judicial Council. The President of the Republic of Lithuania and the Speaker of the Seimas of the Republic of Lithuania appoint representatives of the public as members of the Court of Honour. One member is selected from each of the following institutions: the Supreme Court of Lithuania, the Court of Appeal of Lithuania and the Supreme Administrative Court of Lithuania. Three members from among judges of all regional courts, regional administrative courts and district courts shall be elected and removed by the Judicial Council by secret ballot. Only persons of impeccable reputation may be appointed as members of the Court of Honour, as defined in the Civil Service Law, for a maximum of two consecutive terms. 
TAR remark. The provision in point 7 concerning determination of the number of terms of office shall apply to newly appointed members of the Court of Honour after 1 January 2020.
Changes:
No. 13P-201-(7.1.2), 13/12/2019, announced on: TAR 18/12/2019, i. k. 2019-20413

8. The Chairperson of the Court of Honour is elected by the Judicial Council from among the members of the Court of Honour.
9. Chairperson of the Court of Honour:
9.1. is responsible for organizing the activities of the Court of Honour;
9.2. convenes and chairs meetings of the Court of Honour;  
9.3. appoints the members of the Court of Honour as speakers; 
9.4. sign letters sent on behalf of the Court of Honour;
9.5. gives instructions to the members of the Court of Honour and the Secretary related to the activities of the Court of Honour;
9.6. represents the Court of Honour in institutions, bodies or organizations or authorizes another member to represent the Court of Honour.
10.  If the Chairperson of the Court of Honour is temporarily unable to perform his or her duties, another member of the Court of Honour shall perform them on his or her behalf, and in the absence of such an appointment, the oldest member of the Court of Honour shall take on the duties. The Chairperson of the Court of Honour shall notify the members of the Court of Honour directly or through the Secretary of the Court of Honour of the inability to perform his or her functions.
11. A member of the Court of Honour has the following rights and duties:
11.1. to attend the hearings of the Court of Honour. If the member is unable to attend the hearings of the Court of Honour, he or she must inform the Chairperson or the Secretary of the Court of Honour in advance and state the reasons for his or her absence;
11.2. as the speaker appointed by the Chairperson of the Court of Honour, to prepare the material for the hearing of the Court of Honour and to exercise the rights provided for in Paragraph 28 of these Regulations;
11.3. to get acquainted with all the materials of the hearing pf the Court of Honour;
11.4. if the member has another opinion on the decision of the Court of Honour, he or she has to submit it in writing as a separate opinion no later than the day following its adoption;
11.5. to carry out the lawful orders of the Chairperson of the Court of Honour related to the activities of the Court of Honour.
12. A member of the Court of Honour must withdraw from the examination of a disciplinary case or a request for defence of a judge’s honour if there are circumstances that call into question the impartiality of the member of the Court of Honour.
13. A member of the proceedings participating in the examination of a disciplinary case or a request for defence of a judge’s honour has the right to file a request for a dismissal of a member of the Court of Honour before the examination of the matter begins. Subsequent dismissals shall be admissible only in cases where the person requesting the dismissal becomes aware of the grounds for dismissal of a member of the Court of Honour after the initiation of the disciplinary proceedings or the requests for defence of a judge’s honour.
14. A member of the Court of Honour shall be deemed to have been dismissed or withdrawn from the disciplinary proceedings or the requests for defence of a judge’s honour and shall not participate in the decision-making if this is approved by the Court of Honour. For each member of the Court of Honour who has been dismissed or who has declared his or her resignation, the Court of Honour shall vote separately, and the member of the Court of Honour whose dismissal or withdrawal is being decided shall not vote. 
15. The powers of a member of the Court of Honour shall terminate in accordance with the procedure established by the Law on Courts.

IV. GENERAL REQUIREMENTS FOR THE ORGANIZATION AND DECISION-MAKING OF HEARINGS OF THE COURT OF HONOUR

16. Hearings of the Court of Honour usually take place on the premises of the National Courts Administration. Hearings dealing with judges 'disciplinary cases or requests for defence of a judge’s honour may be held by videoconference.
17. The National Courts Administration publishes information on the Court of Honour hearing and the issues to be considered during it on the website www.teismai.lt not later than 3 working days before the hearing.
18. The Court of Honour hears disciplinary cases or requests for defence of a judge’s honour, except in cases where this would violate a state, service, commercial secret or the protection of a person's privacy. Video and audio recordings are prohibited during the hearing of the Court of Honour, except in the cases specified in these Regulations.
19. A hearing of the Court of Honour is valid if it is attended by at least six members of the Court of Honour, the majority of whom are judges, and at least one member is a public representative. 
20. The course of the Court of Honour hearing is recorded by an audio recording made by the Court of Honour, which is the protocol of the hearing. If the Court of Honour decides, the course of the hearing may also be recorded by a video made by the Court of Honour.
21. Decisions of the Court of Honour are made by a simple majority of the members of the Court of Honour present at the hearing. 
22. Information about the decisions made by the Court of Honour is published on the website www.teismai.lt within 10 days after the hearing.
23. The National Courts Administration publishes the decisions adopted and entered into force by the Court of Honour and the separate opinions on them submitted by the members of the Court of Honour in a separate section on the website www.teismai.lt without violating the requirements of personal data protection, state, service, commercial, professional and other secrets as well as subject to other restrictions and prohibitions provided by law. When announcing the decisions made by the Court of Honour, the name and surname of the judge against whom the decision of the Court of Honour was made in a disciplinary case shall not be depersonalized.

V. ADMISSION OF THE DISCIPLINARY CASE AND PREPARATION FOR ITS EXAMINATION

24. Disciplinary proceedings against a judge may be instituted in accordance with the procedure for disciplinary liability of a judge established by the Law on Courts.
25. Only the Judicial Ethics and Discipline Commission has the right to transfer a disciplinary case to the Court of Honour.
26. The Chairperson of the Court of Honour shall, no later than within 10 working days from the receipt of the disciplinary case instituted against a judge, appoint a member of the Court of Honour - the speaker, who shall prepare the disciplinary case for the hearing of the Court of Honour. 
27. The disciplinary case shall be assigned to the speaking member of the Court of Honour using electronic communication technology or other means of access.
28. The speaking member of the Court of Honour, to whom the disciplinary case was assigned to, in preparation for the hearing of the Court of Honour has the right:
28.1. to request additional documents, court cases, the judge of which is suspected of having committed a disciplinary violation, to conduct an additional investigation of the circumstances prior to the disciplinary proceedings in the Court of Honour;
28.2. to instruct the Judicial Ethics and Discipline Commission to perform additional actions: to organize an inspection of the judge's work activities, to collect additional evidence on the factual circumstances relevant to the disciplinary case, and etc.
29. The date of the hearing at which the disciplinary case will be heard shall be determined by the Chairperson of the Court of Honour on the basis of the information provided by the speaking member of the Court of Honour regarding the duration of the preparation for the hearing. The date of the hearing at which the disciplinary proceedings will be heard must be no later than three months after receipt of the disciplinary proceedings at the Court of Honour. 
30. Notices of the date, place and time of the hearing of the Court of Honour shall be sent to the judge against whom the disciplinary proceedings have been instituted, to the Judicial Ethics and Discipline Commission, to the initiator of the disciplinary proceedings, to the Chairperson of the court where the judge works, the Chairperson of the court supervising the administrative activities of the court and the professional organizations representing the judges. The Court of Honour may invite other persons to the hearings if it deems their participation important.

VI. RIGHTS OF A JUDGE SUBJECT TO DISCIPLINARY PROCEEDINGS

31. A judge subject to disciplinary proceedings has the right:
31.1. to get acquainted with the material of the disciplinary proceedings;
31.2. to attend the hearings of the Court of Honora, where the disciplinary proceedings take place;
31.3. to request a dismissal of a member of the Court of Honora;
31.4. to have an authorized representative of his or her choice and / or to apply to professional organizations representing judges for the appointment of a representative;
31.5. to give explanations in writing and orally, to submit requests, evidence confirming significant circumstances;
31.6. be informed of the decision made by the Court of Honora, the separate opinion of the member of the Court of Honora, if there are any, and receive copies thereof;
31.7. within ten days from the decision of the Court of Honour to appeal to the Supreme Court of Lithuania.

VII. PECULIARITIES OF DISCIPLINARY PROCEEDINGS IN THE COURT OF HONOUR 

32. When a judge subject to disciplinary proceedings does not attend the hearing of the Court of Honour and he / she is not informed of the date, place and time of its hearing, the Court of Honour shall adjourn the hearing by setting a time for the next hearing. When a judge subject to disciplinary proceedings and the date, place and time of the hearing of the Court of Honour is not present at the hearing of the Court of Honour, but no request is received from that judge asking not to hear the disciplinary case without his or her presence, the Court of Honour hears the disciplinary case. In the event that a judge subject to disciplinary proceedings is informed about the court hearing and does not attend but makes a reasoned request not to hear the case in his or her absence and bases his or her absence on important reasons recognized by the Court of Honour, the Court of Honour adjourns the honorary hearing. If the Court of Honour finds the reasons for absence as irrelevant, the Court of Honour hears the case.
33. Absence of a representative of the Judicial Ethics and Discipline Commission, the entity initiating the disciplinary proceedings or its authorized representative, the chairperson of the court where the judge works, the chairperson supervising the administrative activities of that court, representatives of professional organizations representing judges, other invited persons hearing does not preclude a hearing of the case, unless the Court of Honour decides otherwise.
34. The hearing of the Court of Honour is opened by the Chairperson of the Court of Honour, who announces the case to be heard, the composition of the court, clarifies the right of the participants in the proceedings to file dismissals, as well as their other rights if they have not been clarified before. 
35. Disciplinary proceedings shall, in principle, begin with a report by a member of the Court of Honour, the speaker, presenting the decision of the Judicial Ethics and Discipline Commission to initiate disciplinary proceedings, the circumstances giving rise to the disciplinary proceedings, the evidence in the case and other essential circumstances of the case. 
36. After the speaker’s report, the representatives of the Judicial Ethics and Discipline Commission and of the entity (or its authorized representative) which initiated the disciplinary proceedings shall have the right to speak. The judge subject to disciplinary proceedings and his or her authorized representative, other persons referred to in paragraph 30 of these regulations or their authorized representatives shall then speak. During the hearing, members of the Court of Honour may ask questions related to the disciplinary case under consideration.
37. Participants in the proceedings have the right to make requests during the hearing, provide evidence, as well as request additional interrogation, give oral or written explanations, object to explanations or requests submitted to the Court of Honour, record the proceedings for audio purposes. The Court of Honour shall decide on the validity of the requests after hearing the opinions of the other participants in the proceedings.
38. If the Court of Honour finds that proper examination of the disciplinary case requires clarification of additional circumstances and / or submission of supporting or rebuttal evidence, which cannot be collected during the hearing, the Court of Honour may adjourn the hearing by setting a date for the next hearing. After postponing the hearing of the Court of Honour, the Court of Honour may instruct the Judicial Ethics and Discipline Commission to perform additional actions.

VIII. DECISION OF THE COURT OF HONOR

39. The Court of Honour settles the disciplinary case by making a decision. 
40. The Court of Honour, after examining the disciplinary case, may:
40.1. terminate the disciplinary proceedings because there is no basis for disciplinary liability;
40.2. terminate the disciplinary proceedings if the deadlines established in the Law on Courts for instituting such proceedings have been missed;
40.3. limit itself only to disciplinary proceedings;
40.4. impose on a judge one of these disciplinary sanctions:
40.4.1. make a remark,
40.4.2. reprimand,
40.4.3. make a strong reprimand;
40.5. propose to the President of the Republic of Lithuania or the Seimas of the Republic of Lithuania to dismiss a judge from office in accordance with the procedure established by the Law on Courts;
40.6. propose to the President of the Republic of Lithuania to appeal to the Seimas of the Republic of Lithuania for impeachment to a judge.
41. Decisions of the Court of Honour resolving a disciplinary case are made on the premises in the presence of only members of the Court of Honour. It shall be signed by all members of the Court of Honour who took part in the decision. 
42. A decision of the Court of Honour resolving a disciplinary case consists of introductory, descriptive, reasoning and operative parts. The introductory part states: the name of the Court of Honour, the time and place of the decision, the members of the Court of Honour who took part in the proceedings, the participants in the proceedings, the name and position of the judge subject to disciplinary proceedings. The descriptive part states: the act of the judge which was the basis for disciplinary proceedings, the entity which initiated the disciplinary proceedings, explanations of the participants in the proceedings. The reasoning part includes: circumstances which were taken into account in the decision, arguments on which the Court of Honour bases its decisions. The operative part: decision of the Court of Honour and the procedure for appealing against it.
43. A decision of the Court of Honour resolving a disciplinary case must be adopted and published no later than within 30 days from the hearing of the Court of Honour during which the disciplinary case was closed. Participation of all members of the Court of Honour is not necessary for the announcement of the decision. When a decision is delivered orally, the introductory and operative parts of the decision are published and the essence of the reasoning is briefly stated. A dissenting opinion of a member of the Court of Honour, if submitted, shall not be read when the decision of the Court of Honour is published. The operative part of the decisions of the Court of Honour taken without a public hearing shall in all cases be made public.
44. Copies of the decision of the Court of Honour resolving the disciplinary case and the dissenting opinion of a member of the Court of Honour, if any, shall be sent to the judge to subjected to the disciplinary proceedings, to the initiator of the disciplinary proceedings, to the Judicial Ethics and Disciplinary Commission, the Judicial Council, the Chairperson of the court in which the judge works, the Chairperson of the court supervising the administrative activities of that court and the professional organizations representing the judges whose representatives took part in the proceedings. Copies of the decision of the Court of Honour and the individual dissenting of a member of the Court of Honour, if any, shall be sent to the judge subjected to the disciplinary proceedings. 
45. A decision of the Court of Honour resolving a disciplinary case shall take effect ten days after its adoption, unless it is appealed. 
46. A decision of the Court of Honour, which resolves a disciplinary case, may be appealed to the Supreme Court of Lithuania within ten days from its adoption in accordance with the procedure established by the Law on Courts. If the decision of the Court of Honour is appealed, the disciplinary sanction shall take effect from the date of the decision of the Supreme Court of Lithuania and shall be valid for one year. 
Changes:
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47. When a decision specified in sub-paragraphs 40.5 or 40.6 of these regulations adopted by the Court of Honour enters into force, the disciplinary case shall be forwarded to the President of the Republic of Lithuania or the Seimas (to the Chairperson of the Seimas and Chairperson of Law and Order Committee of the Seimas) within five working days.
48. When the President of the Republic of Lithuania or the Seimas of the Republic of Lithuania refuses to apply the disciplinary measures proposed by the Court of Honour referred to in sub-paragraphs 40.5 or 40.6 of these Regulations, the Court of Honour shall resume disciplinary proceedings and adopt one of the decisions.
49. The disciplinary sanction imposed by the Court of Honour is valid for one year.
50. The disciplinary case examined by the Court of Honour is kept together with the personal file of the judge.

IX. SUBMISSION, EXAMINATION OF APPLICATIONS FOR THE DEFENCE OF A JUDGE'S HONOUR AND JUDGMENTS OF THE COURT OF HONOUR

51. Any judge who considers that his or her honour has been infringed by another judge or judges shall have the right to apply to the Court of Honour for the defence of the judge's honour.
52. The procedures laid down for disciplinary proceedings shall apply mutatis mutandis to requests for the defence of a judge’s honour, save as otherwise provided in this section.
53. A speaking member of the Court of Honour, upon receipt of a request for the defence of a judge's honour, shall send a copy thereof to the judge (-s) named in the request as having violated the judge’s honour and request an explanation of the circumstances specified in the request. 
54. The judge who submitted the request and the judge -(s) who has (have) been named in the request as having violated the judge’s honour, having been notified of the date, place and time of the hearing, shall be invited to the hearing at which the validity of the request is examined,. The date, place and time of the hearing of the Court of Honour shall be given to the professional organizations representing the judges.
55. The Court of Honour shall examine and evaluate only the evidence which confirms or denies the factual circumstances relevant to the case, which are submitted by the requesting judge and the judge (-s), which is (are) indicated in the request as having violated the judge's honour.
56. The Court of Honour, having examined the request for the defence of a judge's honour, has the right:
56.1. to dismiss the application as unfounded;
56.2. to declare the judge (-s) to have violated the honour of a judge and limit itself to the examination of the application, paying attention to the non-compliance with the requirements of the Code of Ethics for Judges;
56.3. to declare the judge (-s) to have violated a judge’s honour and forward the judge's request and all material related to its examination to the Judicial Council for resolution of the proposal to initiate a disciplinary case against the judge (-s).

X. FINAL PROVISIONS

57. The Court of Honour is accountable to the General Assembly of Judges and the Council of Judges.
58. The Court of Honour is served by the National Courts Administration. The National Judicial Administration appoints a Secretary of Honour who is not a member of the Court of Honour. 
59. Secretary of the Court of Honour:
59.1. manages the accounting of documents of the Court of Honour;
59.2. performs the functions of the clerk of the hearings of the Court of Honour; 
59.3. On behalf of the Chairperson of the Court of Honour, signs invitations and notices on the time and place of the hearing of the Court of Honour;
59.4. prepares draft documents of the Court of Honour related to the activities of the Court of Honour.
60. The work of members of the Court of Honour in the Court of Honour shall be remunerated in accordance with the procedure established by the Law on Remuneration of Employees of State and Municipal Institutions and Members of Commissions. 
Supplemented by:
No. 13P-201-(7.1.2), 13/12/2019, announced on: TAR 18/12/2019, i. k. 2019-20413
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Changes:

1. Judicial Council, Resolution No. 13P-201-(7.1.2), 13/12/2019, announced on: TAR 18/12/2019, i. k. 2019-20413
Regarding Resolution no. 13P-68- (7.1.2) by the Judicial Council on 30 May 2014  “On Approval of the Regulations of the Court of Honour”
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